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FLOOR AMENDMENT EXPLANATION 

 

• Removes the specification that a retired Arizona State Retirement System 
member’s authority to return to work as a state, county, city or town prosecutor 
after six months of retirement is at the member’s election.  



   

 

Fifty-seventh Legislature Kavanagh 
First Regular Session S.B. 1034 
 

KAVANAGH FLOOR AMENDMENT 
SENATE AMENDMENTS TO S.B. 1034 
(Reference to printed bill) 

 

 
The bill as proposed to be amended is reprinted as follows: 1 

Section 1.  Section 38-766.01, Arizona Revised Statutes, is amended 2 
to read: 3 

38-766.01.  Retired members; return to work; definition 4 
A.  Notwithstanding section 38-766, at a retired member's election, 5 

a retired member may return to work and still be eligible to receive 6 
retirement benefits if all of the following requirements are satisfied: 7 

1.  The retired member has attained the member's normal retirement 8 
age. 9 

2.  The retired member terminated direct employment with an employer 10 
at least three hundred sixty-five consecutive days before returning to 11 
work. 12 

3.  If the retired member returns to work as a teacher, the retired 13 
member's employment is not subject to the requirements prescribed in 14 
sections 15-536, 15-538, 15-538.01 and 15-539, through 15-540, 15-541, 15 
15-542 AND 15-543. 16 

B.  Notwithstanding section 38-766 and subsection A of this section, 17 
at a retired member's election, a retired member may return to work as a 18 
state elected official who is subject to term limits and still be eligible 19 
to receive retirement benefits. 20 

C.  NOTWITHSTANDING SECTION 38-766 AND SUBSECTION A OF THIS SECTION, 21 
[AT A RETIRED MEMBER'S ELECTION,] A RETIRED MEMBER WHO TERMINATED DIRECT 22 
EMPLOYMENT WITH AN EMPLOYER AT LEAST SIX MONTHS AFTER THE DATE OF 23 
RETIREMENT BEFORE RETURNING TO WORK MAY RETURN TO WORK AS A PROSECUTOR FOR 24 
THIS STATE, A COUNTY OR A CITY OR TOWN AND STILL BE ELIGIBLE TO RECEIVE 25 
RETIREMENT BENEFITS. 26 

C.  D.  A retired member's election to return to work under this 27 
section is irrevocable for the remainder of the retired member's 28 
employment for which the retiree made the election. 29 

Amendment instruction key: 
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D.  E.  The retired member shall acknowledge this section in writing 1 
and file the acknowledgement ACKNOWLEDGMENT with the employer within 2 
thirty days after returning to work. 3 

E.  F.  An employer of a retired member who returns to work pursuant 4 
to this section shall not pay contributions on behalf of the retired 5 
member pursuant to section 38-736, 38-737 or 38-797.05. 6 

F.  G.  A retired member who returns to work pursuant to this 7 
section does not accrue credited service, member service as provided in 8 
section 15-1628, subsection B, paragraph 4, additional account balances, 9 
retirement benefits or long-term disability program benefits pursuant to 10 
article 2.1 of this chapter for the period the retired member returns to 11 
work.  The period the retired member returns to work is not eligible for 12 
purchase under section 38-743 or 38-744. 13 

H.  FOR THE PURPOSES OF THIS SECTION, "PROSECUTOR": 14 
1.  MEANS A COUNTY ATTORNEY, A MUNICIPAL PROSECUTOR OR AN ATTORNEY 15 

GENERAL. 16 
2.  INCLUDES AN ASSISTANT OR DEPUTY COUNTY ATTORNEY, MUNICIPAL 17 

PROSECUTOR OR ATTORNEY GENERAL. 18 
Sec. 2.  Section 38-766.02, Arizona Revised Statutes, is amended to 19 

read: 20 
38-766.02.  Retired members; return to work; employer 21 

contribution payments; exception; definitions 22 
A.  Notwithstanding section 38-766.01, subsection E  F, beginning 23 

July 1, 2012, an employer shall pay contributions at an alternate 24 
contribution rate on behalf of a retired member who returns to work with 25 
an ASRS employer in any capacity in a position ordinarily filled by an 26 
employee of the employer or in a position that is similar in duties and 27 
responsibilities to that of a position ordinarily filled by an employee of 28 
the employer.  This subsection applies to a retired member who has reached 29 
a normal retirement age or a retired member who retired under section 30 
38-758 if the retired member's retirement benefit has not been suspended 31 
pursuant to section 38-766. 32 

B.  The ASRS actuary shall determine the alternate contribution rate 33 
in an annual valuation performed as of June 30.  For the fiscal year 34 
beginning on July 1 of the following calendar year, the valuation shall 35 
determine the percentage to be applied to the compensation, gross salary 36 
or contract fee of a retired member who meets the requirements of this 37 
section. 38 

C.  The alternate contribution rate shall not be less than two 39 
percent in any fiscal year.  The alternate contribution rate is equal to 40 
the lesser of: 41 

1.  The employer contribution rate established by the ASRS actuary 42 
pursuant to section 38-737 plus the employer contribution rate established 43 
by the ASRS actuary pursuant to section 38-797.06. 44 
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2.  The total past service funding requirement rate established by 1 
the ASRS actuary pursuant to section 38-737 plus the total past service 2 
funding requirement rate established by the ASRS actuary pursuant to 3 
section 38-797.06. 4 

D.  ASRS shall determine the schedule and method of payment of the 5 
alternate contribution rate.  Subject to section 38-738, subsection A, all 6 
contributions made by the employer and allocated to the fund established 7 
by section 38-712 are irrevocable and shall be used as benefits under this 8 
article or to pay the expenses of ASRS.  Payments made pursuant to this 9 
section by employers become delinquent after the due date prescribed in 10 
the board's rules and thereafter shall be increased by interest from and 11 
after that date until payment is received by ASRS.  ASRS shall charge 12 
interest on the delinquent payments as prescribed in section 38-711.  ASRS 13 
may recover delinquent payments due under this section, together with 14 
interest charges as provided in this section, by action in a court of 15 
competent jurisdiction against an employer liable for payments or, at the 16 
request of the director, ASRS may deduct the delinquent payments and 17 
interest charges from any other monies, including excise revenue taxes, 18 
payable to the employer by any department or agency of this state. 19 

E.  An employer of a retired member shall submit any reports, data, 20 
paperwork or materials that are requested by ASRS and that are necessary 21 
to determine the compensation, gross salary or contract fee associated 22 
with a retired member who returns to work or to determine the function, 23 
utilization, efficacy or operation of the return to work program. 24 

F.  An employer is not required to pay contributions at an alternate 25 
contribution rate on behalf of a retired member under subsection A of this 26 
section if the retired member returns to work with the employer in a 27 
position that is currently filled by an employee of the employer who is an 28 
active member and for which the employer is currently required to pay and 29 
is paying contributions on behalf of the active member in that same 30 
position pursuant to sections 38-736 and 38-737.  An employer may pay 31 
contributions at an alternate contribution rate for a retired member who 32 
meets the requirements for an exemption under this subsection. 33 

G.  For contributions made pursuant to subsection F of this section 34 
beginning July 1, 2019, if ASRS and the employer determine that the 35 
alternate contribution rate does not apply to a retired member who returns 36 
to work for whom the employer has paid contributions at the alternate 37 
contribution rate, the employer may request an employer credit, not 38 
including interest, for those contributions within ninety days after the 39 
end of the fiscal year in which the contributions were paid.  If ASRS 40 
determines that an employer credit is not feasible, ASRS shall issue a 41 
refund to an employer in a form determined by ASRS. 42 

H.  For the purposes of this section: 43 
1.  "Contract fee" means the gross amount paid to a retired member 44 

as an independent contractor minus an amount, not to exceed ten percent, 45 
for an administrative fee. 46 
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2.  "Gross salary" means the gross amount paid to a retired member 1 
by a leasing company as salary or wages, including amounts that are 2 
subject to deferred compensation or tax shelter agreements, for services 3 
rendered or that would have been paid to the retired member except for the 4 
member's election or a legal requirement that all or part of the gross 5 
amount be used for other purposes.  6 
 
Enroll and engross to conform 7 
Amend title to conform 8 

 
 
 

JOHN KAVANAGH 
 
 
1034FloorKAVANAGH.docx 
02/26/2025 
1:03 PM 
C: MH 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.7
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


